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RULES OF THE

ARKANSAS MOTOR VEHICLE COMMISSION

RULE 2

HEARING PROVISIONS
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Any hearing to be conducted by the Commission may be held at a regular Commission meeting or at
a special meeting convened for that purpose. A hearing may be called on a notarized complaint filed
with the Commission or on the Commission’s own motion.

Before denying any application for a license under A.C.A. § 23-112-101 et seq., the Commission shall
hold a hearing to determine if the applicant is qualified under the provisions of the Act and Rules to
receive the license for which application has been made.

Before revoking or suspending any license issued by the Commission pursuant to A.C.A. § 23-112-
101 et seq., the Commission shall hold a hearing to determine whether sufficient grounds exist under
the provisions of the Act upon which to base such revocation or suspension.

Any interested party, including the Commission on its own motion, shall have the right to petition the
Commission to call a hearing for the purpose of taking action in respect to any matter within the
Commission’s jurisdiction. A party requesting a hearing on any allegation that a licensee has violated
the Act or any Rules promulgated hereunder shall initiate the proceeding by filing with the Executive
Director of the Commission a notarized complaint, specifically setting forth the grounds upon which
the complaint is based and requesting a hearing on the complaint.

All complaints shall be forwarded to the licensee who is the subject of the complaint for a response
pursuant to Rule 2.8 herein. However, the Commission shall have the discretion to investigate the
alleged violations before sending the complaint to the licensee when it determines that prior
investigation is appropriate or necessary to establish facts relevant to the complaint.

All pleadings and motions to be filed relative to any hearing or complaint shall be signed, dated and
filed with the Executive Director fifteen (15) days prior to the scheduled hearing. The Commission
shall retain the discretion to alter the aforesaid time as circumstances dictate.

Upon receipt of a notarized complaint against any licensee, person, firm, partnership, association,
corporation or legal entity the Commission shall determine if the complaint alleges facts sufficient to
give the Commission jurisdiction. If the Executive Director or Commission is of the opinion that the
complaint tendered for filing does not comply with these rules, does not sufficiently set forth required
information or is otherwise insufficient, the Executive Director or Commission may decline to accept
the complaint and return it un-filed. However, the Executive Director may proceed on an anonymous
complaint regarding violations of Commission advertising rules if the documents clearly show the
name of the dealer, the name of the publication, and the date of publication.

If the complaint is sufficient for filing, the Executive Director shall forward a copy of the complaint
to the licensee, person, firm, partnership, association, corporation or legal entity against which the
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complaint is lodged, together with notice that any written response to the complaint must be filed
with the Commission within ten (10) days from the mailing thereof. Upon receipt of response to
complaint or the expiration of the ten (10) day time period, whichever occurs first, and upon
completion of any further investigation which is deemed appropriate, the Commission, in accordance
with this Rule, shall determine if the matter should be set down for hearing on the complaint filed
with the Commission or on the Commission’s own motion.

At least thirty (30) days prior to the date of any hearing before the Commission, Commission’s Legal
Counsel or the Executive Director shall give written notice to the parties whose rights may be
affected. The notice shall include a statement of legal authority and jurisdiction under which the
hearing is to be held; along with a brief and concise statement of the matters of fact and law involved.
Notice shall be mailed to such parties by registered or certified mail at their last known address.

A “party whose rights may be affected at any hearing” shall mean (1) any applicant for license
pursuant to the Arkansas Motor Vehicle Commission ACT whose potential licensing is at issue at a
hearing; (2) any licensee under the ACT against whom the Commission could take adverse action at
or after a hearing; and (3) the complainant or party who has filed the complaint that led to the
hearing.

Any hearing to be held pursuant to the filing of a notarized complaint against a licensee under A.C.A.
§ 23-112-101 et seq., or any hearing convened by the Commission upon its own motion at which the
issuance, suspension, or revocation of a party’s license under the Act is at issue shall be held in the
county of respondent or in the county where such respondent’s principal place of business is located
unless the respondent shall agree that the hearing be held at the Commission Office. If the
respondent is a non-resident of this State, the hearing shall be held at the Commission Office.

Any party whose rights may be affected at any hearing before the Commission may, by written
petition signed and dated, invoke the aid of the Commission in procurement of any witness the party
may desire to be present and testify at any hearing; such petition shall be filed with the Executive
Director at least ten (10) days prior to the hearing date. Any and all costs anticipated must be
deposited with the Executive Director at the time of filing of the petition. The Executive Director
shall retain the discretion to alter the aforesaid time as circumstances dictate.

Hearings of the Commission, after being called to order, shall begin with a statement by the presiding
officer as to the nature of the cause to be heard and thereafter the hearing shall proceed with the
presentation of evidence on behalf of the complainant (petitioner). At the conclusion of such
evidence, the party complained against (respondent) may proceed to introduce evidence on his or her
behalf, after which rebuttal evidence may be offered.



